
 1 

Community Land & Water Coalition 
Save the Pine Barrens, Inc. 

158 Center Hill Preserve 
Plymouth MA 02360 

www.savethepinebarrens.org 
environmentwatchsoutheasternma@gmail.com 

 
June 7, 2021 

 
Secretary Kathleen A. Theoharides 
Executive Office of Energy and Environmental Affairs 
Attn: MEPA Office 
100 Cambridge Street, Suite 900 
Boston, MA 02114 
Via email to MEPA@mass.gov 
 
 

Re: ADM Tihonet Mixed Use Development, EEA 13940: Request for a Notice of Project 
Change (NPC) EEA # 13940 

 
Dear Secretary Theoharides, 
 

Save the Pine Barrens, Inc. and Community Land & Water Coalition (collectively, STPB) 
request that you determine that ADM Development Services, LLC (ADM), Proponent of the 
ADM Tihonet Mixed Use Development (TMUD) EEA 13940 must file a Notice of Project Change 
(NPC) pursuant to MEPA regulation 301 CMR 11.10. 
 

 STPB is a Massachusetts non-profit corporation. Community Land & Water Coalition is a 
program of STPB and is a network of groups and individuals seeking to protect, steward and 
restore lands and waters in Southeastern Massachusetts.  STPB members live, work, and 
recreate in Southeastern Massachusetts in, on and near the TMUD area. STPB and its members 
have suffered and continue to suffer discrete, concrete harm from the Damage to the 
Environment that is occurring and will occur due to the Project. CLWC and its members have a 
direct and concrete interest in avoiding and mitigating actual or probable Damage to the 
Environment as defined by MEPA regulation 301 CMR 11.02.  They will be harmed by the failure 
to require a NPC and comprehensive EIR that documents all past and future Damage to the 
Environment, including that from the proposed Phase 10, 11 and 12 projects as described in the 
EENF submitted on March 15, 2021 in EEA # 13940. 

 
MEPA regulation 301 CMR 11.10(1) provides that prior to the taking of all Agency Actions 

for the Project, unless the Secretary in a certificate or special review procedure has determined 
otherwise, if there is a material change a Project any Person may file a NPC. The Secretary has 
not precluded an NPC and all Agency Action are not complete.  STPB, as a Person within the 
meaning of 301 CMR 11.00 has the legal right to request this NPC.  
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MEPA regulation 301 CMR 11.10(6) addresses situations where a project proponent 

knowingly or inadvertently concealed a material fact or submitted false information, or 
improperly segmented a project in violation of MEPA 301 CMR 11.01(2)(c).  The regulation 
states, 

 
If the Secretary determines that a Proponent has, either knowingly or inadvertently, 
concealed a material fact or submitted false information during MEPA review, or has 
segmented the Project, the Secretary may consider the determination to be a Notice of 
Project change. 

 
STPB has provided the Secretary with detailed information showing ADM has knowingly 

concealed material facts and submitted false information during MEPA review and segmented 
the Project. In Massachusetts, deception by half-truths constitutes fraud.  We request that the 
Secretary adopt these facts and make a finding of a NPC. 
 
 Below are descriptions of material changes in the Project set forth in narrative format 
and addressing the categories of MEPA’s NPC Form. 301 CMR 11.01(1), 
 

1. General description of the material change in the Project 
 
In its July 2008 EENF ADM described the Project as “a mixed-use village community that will 

incorporate principles of smart growth, open space preservation, low impact development 
(LID), traditional village design, and pedestrian orientation.” See, February 13, 2013 Final 
Record of Decision. The 6,107 acres of the TMUD area was described as having “undeveloped 
lands considered ecologically significant due to the presence of BioMap Core Habitat, Priority 
Habitat for rare and endangered species, and the underlying sole source aquifer.”   

The January 29, 2007 “Special Review Procedure” (SRP) and MEPA’s subsequent wholly 
inappropriate waivers of the requirements for ENFs and EIRs over the last 10+ years has been 
an unlawful and egregious dereliction of the of the responsibilities vested in the Secretary by 
General Laws Chapter30, Section 61. Further, the Secretary’s failure to establish a Citizens 
Advisory Committee under 301 CMR 11.09(3)(c) has denied and continues to deny the public 
the legal right to meaningful opportunity for input on the Project. 

ADM’s repeated, knowing concealment of material facts, submittal of false and incomplete 
information and segmentation of the Project constitutes a material change within the meaning 
of 301 CMR 11.00 as noted above. ADM and/or Borrego Solar have concealed or inaccurately 
described to MEPA activities including industrial earth removal operations either alone or in 
preparation for ground-mounted solar utilities.  This has removed vast areas of forest, 
endangered species habitat, soils and vegetation. Earth has been removed to within feet of the 
Plymouth Carver Sole Source Aquifer, threatening the drinking water supply. As stated in 
comments to MEPA by PFPI, this has reset the ecosystem “to where it was right after the glacier 
retreated.  Transpiration from vegetation cools and moistens the air, but the sand pit is a 
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radiating zone without any ability to affect or modify its microclimate.  The subsoil is sterile 
sand with few available nutrients, meaning nothing much will grow here again in any human 
timeframe, even after the solar panels are removed.” PFPI Comments to MEPA on EENF Form 
March 15, 2021 and May 11, 2021, EEA No. 13940-ADM Tihonet Mixed Use Development. 
There is no way to “restore” this land nor has ADM proposed such an activity. Mitigation is non-
existent. 

 
2. Permits/Financial Assistance 

 
Numerous Permits are and have been required. Financial assistance is described in the 

various Certificates and includes the direct and indirect support of state energy subsidy 
programs. 

 
3. MEPA thresholds met or exceeded (301 CMR 11.03) 

The MEPA thresholds warranting a NPC include but are not limited to the following. 

Land. 11.03(1)(a)1: There has been and continues to be direct alteration of 50 or more acres of 
land caused by commercial strip mining and “site preparation” for solar installations. ADM has 
concealed and/or misrepresented the actual volumes of earth removed from the TMUD area 
for solar and for individual earth removal operations. This includes massive operations at 59 
Federal Road in Carver (ongoing removal of over 4 million cubic yards), 0 Hammond Street, and 
on the 500 plus acre Read Custom Soils site. 

11.03(1)(a)4. Conversion of land in active agricultural use to nonagricultural use including land 
with qualified USDA soils.  ADM has converted hundreds of acres of agricultural land to 
industrial uses without describing the environmental impacts.  

11.03(2) State listed Species under the Massachusetts Endangered Species Act.  The actual 
individual and cumulative destruction of listed species has never been described in an EIR. ADM 
has caused or contributed to the extinction of state listed species including the Endangered 
Persius Duskywing, Northern Barrens Tiger Beetle, Threatened Barren’s Dagger Moth, 
Melsheimer’s Sack Bearer, and Special Concern species Frosted Elfin, Gerhard’s Underwing 
moth, Slender Clearwing Sphinx, Barren’s Buckmoth, Pink Swallow Moth and Cow Path Tiger 
Beetle. 

11.03(3) Wetlands and Waterways. The changed uses have cumulatively altered thousands of 
square feet of wetlands, altered topography by removing several hills of at least 100 feet over 
hundreds of acres altering the runoff patterns, and caused stormwater discharges to waterways 
during and after construction.   

11.03(4)(a) and/or (b) Water (water withdrawals and construction of new water mains).   
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ADM CEO Jim Kane has stated that subdivisions are planned for the Phase C area but water 
withdrawals to serve the residential uses have never been disclosed. The long-term ADM 
development plans have been concealed and not disclosed in an ENF. 

 
11.03(6)(a)6. Transportation. The large volume of earth removed off the TMUD area (about 20 
million cubic yards, minimum) for commercial sale throughout the Northeast has generated at 
last 3,000 or more New average daily trips on roadways providing access to a single location 
(ADM lands). Ongoing earth removal ADM/Borrego Solar sites and other ADM lands has 
generated and continues to generate thousands of new truck trips.  As a result of concealing 
the volume, nature and extent of earth removal activities, ADM has misrepresented 
transportation impacts. 

 
11.03(7)(b) Energy.  Phases C1-C12 have been segmented to avoid the Energy threshold. The 
project has resulted in the construction of new electricity generating facilities with total 
capacity of 25 or more megawatts. In addition, in May 2021 ADM announced plans to build 400 
more acres of land based solar utilities in Wareham, adding more megawatts in the region. 

 
11.03(10)(b)2.  Historical and Archeological Resources.  Phases C 1 to C 12 have destroyed and 
will destroy Native American heritage without the free, prior and informed consent of the local 
Indigenous community in violation of UNDRIPP.  Neither the Secretary nor the Massachusetts 
Historical Commission (MHC) have the legal or moral authority to determine what is or is not a 
“significant” cultural resource to the Wampanoag people.  The purported “permission” granted 
by MHC to AD Makepeace and Borrego Solar to destroy Wampanoag cultural resources in order 
to conduct strip mining and to erect industrial land based solar violates principles of 
environmental justice and basic human rights. ADM failed to fully disclose this damage to 
appropriate persons. 
 

4. Project change description (factors a-d)  
 

The material changes and significance of changes in the TMUD with reference to the factors 
in 301 CMR 11.10(6) are described below. Due to improper segmentation, cumulative impacts 
have been accurately described. No mitigation has occurred.  
 

• Open space preservation has not been achieved, material misrepresentations have been 
made about land put into conservation and commitments have not been followed 
implemented. 

•  Primary uses have changed from residential, commercial and light industrial to 
industrial energy utilities and sand mining. 

• No mitigation for Damage to the Environment has occurred. 
• No greenhouse gas analyses for Phase C2-C9 projects have conducted as required by 

numerous MEPA Certificates, the Greenhouse Gas Policy has been ignored and the 
Global Warming Solutions Act violated by MEPA. 

• Cumulative loss of biodiversity and loss of endangered, threatened and rare species and 
their habitats has occurred, including likely extinction of globally unique species, 
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• Groundwater and surface water protection has been impaired due to the loss of forest 
cover, vegetation and soils, threatening the long term viability of the Plymouth Carver 
Sole Source Aquifer. 

• Cumulative impacts to Indigenous cultural areas have occurred, 
• Greenhouse gas impacts from the operation of fossil fuel fired industrial earth removal 

and logging equipment have occurred and never been accounted for. 
• Decreased and diminished climate resiliency due to loss of forest cover and vegetation is 

ongoing and being exacerbated by erosion. 
• Increase in vulnerability due to flooding and sea level rise due to lowering of 

topography. 
• Alteration of surface waters flow due to altering and/or removing large volumes of 

earth and topography. 
 
Specific material changes include the following. All phases have been improperly segmented. 
 
Phase C1. Carver. ADM has concealed material facts regarding the construction of bogs and 
agricultural operations. It appears ADM has not built the bogs designated on the Figure below 
which was represented as the Wankinko Bog expansion. Instead, it has expanded strip mine 
operations across a 500+ acre site (Lot 2-4). 
 
Phase C2. Plymouth and Carver. ADM made material misrepresentations about the “soil 
blending facility” and failed to disclose to MEPA the nature and extent of strip mining and earth 
removal. The soil blending facility was described in the Phase C-2 Certificate and ENF as an 
approximately 34,000 square foot building with offices, to be built to energy efficient standards 
and possibly use geothermal to save energy pursuant to the state’s GHG policies. The ENF 
implied this facility would “blend” soils for ADM’s agricultural operations.  It does not appear 
this facility was ever built nor that MEPA was notified. Instead ,the Project Phase C 2 activities 
are an industrial operation selling sand commercial via the ADM subsidiary, Read Custom Soils. 
www.readcustomsoils.com 
 
See: Phase C 1 area, Carver. Google Earth image, circa 2018. 34,000 square foot “soil blending 
facility” does not appear visible.  Bog expansion does not appear to have occurred. 
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Phase C3. Tihonet West Solar, Borrego Solar, Carver. ADM and Borrego concealed the nature 
and extent of an earth removal operation taking out about 500,000 cubic yards of sand. 
 
Phases C4 and C7. Combined total about 50 acres, Carver.  ADM and Borrego concealed the 
nature and extent of earth removal. At least 400,000 cubic yards of earth were removed 
according to a Carver Earth Removal permit and an unknown quantity was removed without a 
permit.  
 
Phase C5. Tihonet Road East (aka 160 Tihonet Road) 50-acre site, Wareham. ADM and Borrego 
made material misrepresentations and failed to disclose facts about the earth removal 
undertaken prior to installation of the Phase C5 solar project. ADM removed several million 
cubic yards of earth and never applied for or obtained an earth removal permit from the 
Town of Wareham. This resulted in an intentional misrepresentation of transportation and 
other impacts under MEPA.  Further, the Phase C 10, 11, and 12 EENF fails to accurately 
describe the cumulative impacts of Phase C5 activities when combined with the adjacent Phase 
C 11 and 12 projects which are on the same parcel of land owned by the same landowner 
(ADM) and will be undertaken by the same developer (Borrego Solar).  
 
Phase C6. Golden Field Borrego Solar, 50-acre site, Carver.  ADM and Borrego made material 
misrepresentations about the earth removal prior to solar installation. The EENF states 40,000 
cubic yards of earth would be removed. Topographical maps appear to indicate that 2-4 million 
cubic yards were removed. 
 
Phases C8. 0 Hammond Street Borrego Solar, 50-acre site, Carver. ADM and Borrego concealed 
the nature and extent of earth removal. They failed to accurately disclose the volume of earth 
removed and the environmental impacts of taking the height of land down about 20 feet across 
the site. Based on topographic maps about 2-4 million cubic yards of earth were removed and 
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there was an extensive earth removal operation with transportation, wetland, waterways and 
other environmental impacts that were not accurately disclosed. ADM is also conducting a 
massive earth removal operation under a permit from Carver on adjacent land and has failed to 
describe the environmental impacts of that to MEPA. 
 
Phase C9. Farm to Market Road, Wareham, Borrego Solar.  ADM conducted earth removal 
activities prior to the solar installation. It never applied for or received an Earth Removal Permit 
from the Town of Wareham.  
 
Additional activities in the TMUD area. ADM has concealed material activities that are causing 
Damage to the Environmental within the TMUD area.  It has not disclosed to MEPA in any EENF 
Damage including truck traffic, noise and threats to the aquifer from ongoing industrial strip 
mining operations in Carver including: 
 

• 4.4 million cubic yard removal on Federal Road adjacent to Golden Field Pond, a 
priority habitat, 

• Earth removal operation on Hammond Street, and 
• Earth removal operation at Read Scale house location (Lot 2-4). 

 The facts described here which are readily ascertainable from publicly available 
documents and records show a material change in the Project.  A NPC must be required. 

Should you have any questions or seek and documentation or verification of any of the 
facts here, we will readily provide them. We can be contacted at 508-259-9154 or 
environmentwatchsoutheasternma@gmail.com  

 
We urge you to take immediate action to address this egregious and unwarranted 

destruction of our globally rare Pine Barrens habitat, to stop the strip mining that is threatening 
our aquifer and resulting in industrial trucking operations through residential streets and 
neighborhoods.  Additionally, the destruction of our forests and agricultural lands for ground-
mounted solar projects of this size and scale is a misuse of taxpayer and ratepayer money, a 
climate disaster and is contributing to the increasing likelihood that future generations will not 
have a livable planet.  The blind pursuit of “net zero” (a vague and undefinable metric) and 
meeting the Commonwealth’s “admirable renewable energy goals” (as repeated over and over 
by MEPA and the Project proponent) by destroying vast swarths of Massachusetts forests, 
exterminating globally rare plants and animals and polluting waterways is a shameful energy 
policy. Turning a blind eye to an egregious industrial strip mining operation at the same time is 
an extreme dereliction of the Secretary’s responsibility to the residents of the Commonwealth 
and indeed the planet. 
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Very truly yours, 
 

 
 

Margaret E. Sheehan, Esq. 
Volunteer 
Community Land & Water Coalition 
158 Center Hill Road 
Plymouth MA 02360 
c. 508.259.9154 

 
 
cc: MassWildlife 
      Senator Marc Pacheco 
      Senator Barrett 
      Town of Wareham 
      Town of Carver 
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