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Community Land & Water Coalition 
Save the Pine Barrens, Inc. 

158 Center Hill Preserve 
Plymouth MA 02360 

www.savethepinebarrens.org 
environmentwatchsoutheasternma@gmail.com 

 
June 2, 2021 

 
Secretary Kathleen A. Theoharides 
Executive Office of Energy and Environmental Affairs 
Attn: MEPA Office 
100 Cambridge Street, Suite 900 
Boston, MA 02114 
Via email to MEPA@mass.gov 
 

Re: Expanded Environmental Notification Form, March 15, 2021, May 11, 2021 
Supplement and May 24, 2021 Supplement 
       ADM TMUD Wareham Solar Projects 
       EEA No. 13940-ADM Tihonet Mixed Use Development 
       Wareham, Plymouth, Carver, Massachusetts 

 
Dear Secretary Theoharides, 
 

Community Land & Water Coalition (“the Coalition”) submits the following comments on 
the Beals+Thomas letter dated May 25, 2021 (“Letter”) which is part of the Expanded 
Environmental Notification Form (“EENF”) EEA # 13940.  These supplement the Coalition’s May 
24, 2021 comments submitted to MEPA. 

 
 

1. Misrepresentations and half-truths about Earth removal 
 

MEPA 301 CMR 11.05(4)(a) states the “ENF shall include a concise but accurate description 
of the Project” and “shall identify the sources on which the assessments are based.”  

 
It is long past time for Beals+Thomas to stop covering up ADM’s industrial mining 

operations as “agricultural operations.” The EENF filings, and others before it fail to identify the 
sources for assessments that ADM will use the strip mined earth, sand, soil and gravel for 
“agricultural operations.” Until such time as all the Beals+Thomas identifies the sources on 
which its assessments about the use of the earth strip mined for all the TMUD projects are 
disclosed, the MEPA process must halt and the EENF declared in adequate. 

 
Beals+Thomas describes itself as expert in permitting, engineering and environmental 

services.  www.bealsandthomas.com  Borrego bills itself as a firm with “deep technical 
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expertise” and one that values “trust and transparency.” www.borregoenergy.com ADM 
describes itself as “inspired by nature.” The truth is, ADM is running an industrial strip mining  
operation, evading proper regulation as a sand mining business (failing to identify itself to 
regulators as such under SIC Code 21232 (NAICS Manual, US Office of Management and Budget, 
2017).  The operation is documented on numerous videos.  See, Community Land & Water 
Coalition You Tube Channel. Other Massachusetts companies running similar sand mining 
operations are properly classified with SIC Code 21232, why not ADM and Read Custom Soils? 
See, e.g. https://wjgraves.com/   It is ludicrous for Beals+Thomas and Borrego, professed 
experts in their fields to claim they don’t know what is going on. 

 
The Wareham General Bylaws, Earth Removal Regulations require a permit except for 

certain activities including “work performed in normal construction, maintenance or 
improvement of land in cranberry related activities or other agricultural use.”  

 
Is Beals+Thomas asserting strip mining at least 1.2 million cubic yards of earth from 140 

Tihonet Road as shown on its own certified and stamped engineering plans is exempt from the 
Earth Removal Bylaw because “some or all of the material will be used for agricultural 
purposes”?  If so, MEPA 301 CMR 11.05(4)(a) requires Beals+Thomas, ADM and Borrego to 
“identify the sources on which the assessments are based.”   

 
Common sense shows that the volume of earth to be removed from 140 Tihonet when 

combined with approximately 10 to 20 million cubic yards already strip mined off the TMUD 
area shows this is a farce. Add to that the failure to disclose the 4-5 million cubic yard earth 
removal operations going on in the TMUD area in Carver under the ruse of “agricultural 
operations” and the EENF statements most surely rise to the level of fraud due to the half-
truths woven throughout the EENF and prior submittals.  
 

Beals+Thomas knows or should know ADM never obtained an earth removal permit for the 
millions of cubic yards strip mined from the 160 Tihonet Road Phase C 6 site. ADM has never 
applied for or obtained an earth removal permit from Wareham which Beals+Thomas knows or 
should know because of its decades long relationship churning out ENFs for MEPA on ADM’s 
behalf.  Borrego is well aware of what is going on due to the strip mining operations that 
proceeded most of the 8-10 solar projects it has partnered with ADM on, especially the massive 
strip mines for Phases C 5, C6 and C 8 where Borrego installations are now located.  The 
Proponents should be required to explain the difference in what they stated in the ENFs about 
earth removal for all Phase C sites and the existing conditions on the ground today. 
 

The EENF is not the first time Beals+Thomas pulled this ruse for its client ADM. For the 160 
Tihonet Road TMUD Phase C5 site, the consulting firm stated in the ENF “The volume of 
excavation to bring the site down to the proposed elevation is consistent with ADM’s on-going 
operations on its properties; specifically to minimize overall land disturbance by obtaining 
necessary earth materials for bog operations from proposed development locations.” ENF, page 
3, 2014. ADM proceeded to strip mine several million cubic yards before the solar project was 
installed. It never applied for obtained an earth removal permit. 
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Borrego is complicit in this scheme and Mr. Farkas described ADM’s earth removal activities 

at the 160 Tihonet Road solar site and 140 Tihonet Road site at the Wareham Conservation 
Commission meeting of March 17, 2021.    Mr. Farkus told the Conservation Commission that 
Borrego had done geotechnical testing at the 140 Tihonet Road site and compared the soil type 
at 160 Tihonet Road saying Borrego is “confident the soils are very similar” to the 140 Tihonet 
Road site.   

 
This discloses another half-truth: on one hand, Borrego is on record saying there are 

geotechnical studies, the EENF itself documents the quality of the sand on the site according to 
USDA data and describes it as “high quality sand” yet Beals+Thomas claims in the Letter that 
there is insufficient data to determine the “full volume” of the earth removal.  See, EENF, page 
2-12, stating 140 Tihonet may be “cleared prior to construction of the solar project, in 
association with agricultural operations to harvest high-quality sand.”  

 
Further, as Beals+Thomas knows full well, the three (unlawfully segmented) Project are 

required to be built according to the plans approved by the Conservation Commission and 
Planning Board.  Do Borrego and Beals+Thomas, the experts, expect the public to believe that 
they have designed this multimillion dollar project in such a way that in the middle of the 65 
acre “clearing” operation they will suddenly pivot to a new site elevation? And then go back to 
the Planning Board and Conservation Commission for new approvals –-- after the forest is clear-
cut and excavation has started? That is simply absurd and as misleading as the other 
statements. 

 
Beals+Thomas and ADM claim it will “coordinate with the Town of Wareham” in obtaining 

an earth removal permit for 140 Tihonet Road.  This has never happened before-they have 
never applied for or obtained a permit. During the Conservation Commission public hearing on 
the 140 Tihonet Road project on March 17, 2021, Borrego’s project manager Zach Farkas stated 
that part of the Makepeace plan is to remove soil and that an earth removal “permit will be 
coming very soon, they will be in front of the board of selectmen shortly.” https://youtu.be/hPv-
gq7dbkY  at about 1:28. Two months later, there is no earth removal permit, nor does it appear 
ADM has applied for one.  ADM’s claim that it will limit trucks to 50 a day is ludicrous especially 
since in Carver it violates the 50 truck limit in several permits on a daily basis. 

 
 
NHESP Conservation and Management Permit for 150 Tihonet Road Phase C 12 
 
In the May 11, 2021 EENF supplement Beals+Thomas stated “the landowner has engaged 

with NHESP” and has “earmarked” land for conservation. This makes it clear that ADM has 
never followed through on promises made to mitigate the damage from the earth removal and 
clear-cuts for the ten TMUD solar phases. This includes never following through on the “2:1” 
mitigation promised by Borrego. See, 5/11/2021 EENF, page 4 and CLWC Comments 5/24/21.   
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Claims about conservation as mitigation for solar were made by Sarah Stearns of 
Beals+Thomas to the Town of Carver on the 

the Town of Carver on the 0 Hammond Road 50 acre ground mounted solar installation now 
under construction as Phase C 8 of the TMUD project reviewed by MEPA. Minutes on Nov. 27, 
2018. 

 
The image on page 5 of the May 11, 2021 EENF supplement is illegible and again refers to 

more acres “anticipated to continue expanding this forest block.” This map fails to show the 
current destruction and deforestation in the TMUD. It does not document whether or not the 
promised acreage from the 2013 Conservation and Management Permit was ever conserved. 
The below map shows what was promised in 2013. There is no record that there was ever the 
legally required public notice for the issuance of the numerous CMP permits for the TMUD. This 
is another way in which the EENF violates the MEPA requirement for an accurate description of 
the project and disclosure of the sources of the assessments. 
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Source: 2013 Conservation and Management Permit, MassWildlife, NHESP 
 
The May 11, 2021 supplement claims the wildlife value of land to be obliterated by the 

three solar and earth removal projects is undermined by highways.  Notably, much of the truck 
traffic on these highways comes from ADM’s industrial earth removal operations in Wareham, 
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Carver and Plymouth that is being and has been conducted inside the TMUD area.  The wildlife 
habitat of the sites is shown in this video.  By contrast, the destruction that Borrego and ADM 
have already caused is shown in this video, Wareham What Have We Done? Allowing ADM and 
Borrego to proceed with the Projects without a full EIR and complete accounting for the 
destruction of globally rare wildlife habitat they have caused to date is morally reprehensible 
and violates NHESP’s statutorily mandated duty under the Massachusetts Endangered Species 
Act.  

 
CLWC hereby requests notification of NHESP’s issuance of the draft CMP permit for 150 

Tihonet Road and requests to be sent legal notice and to be informed of the right to appeal 
under G.L. c. 30A, Section 11.  

 
Finally, CLWC requests a full investigation and public accounting of ADM’s compliance 

with all of the Conservation and Management Permits issued to date including: 
 

• Documentation of compliance with each condition of each permit, and 
• Documentation of the areas actually impacted under each permit 

including maps of before and after site conditions to verify that work did not exceed 
the boundaries of the areas covered by the permits. 

 
Wetlands Claims 

 
         The Letter’s information about wetlands impacts at the 140 Tihonet Road site is equally 
flawed as it fails to address the question of truck traffic along Tihonet Road for earth removal.  
 

How can any wetland permit effectively protect wetlands when the final grades are 
unknown because Borrego, Beals+Thomas and ADM refuse to disclose the actual activities that 
will occur? 
 

ADM’s plan for the three sites include residential development. CEO Kane stated this to the 
Planning Board in 2016.  Subdivision plans filed with the Board in May 2021 are for a residential 
subdivision complete with residential water and sewer.  The wetlands impacts of this use have 
not been addressed. 

 
Incomplete, inaccurate and misleaading description of the Project and Potential Impacts 

in violation of 301 CMR 11.05 
 
The description of the Project is inaccurate and misleading because it claims that the 

residential components have been removed from the TMUD area.  See, May 11, 2021 EENF 
supplement, page 6-7, Environmental Impact Comparison. In fact, ADM plans to lease some or 
all of the 10 solar sites completed and the additional three sites for 20 years, then when the 
solar companies get their “junk” out of there, put in residential subdivisions.  See video of Jim 
Kane CEO  
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ADM’s plans are further disclosed by recent subdivision filings. In April, 2021, ADM filed 
residential subdivision plans for the three Project sites with the Town of Wareham Planning 
Board confirming this development plan. The 140 Tihonet and 150 Tihonet subdivision plans 
say that “all lots shown hereon will be serviced by private wells & on site sewage disposal 
systems.” See, G.A.F. Engineering, Preliminary Subdivision Plans for 140 Tihonet Road, 150 
Tihonet Road, Note 4. The Beals+Thomas subdivision plans for 27 Charge Pond Road indicate 
there will be onsite septic and no town wells, meaning onsite water.
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Further unlawful segmentation of earth removal, solar projects and future residential 

uses under 301 CMR 11.01 
 
 MEPA regulation 301 CMR 11.01 states, 
 

In determining whether a Project is subject to MEPA jurisdiction or meets or exceeds 
any review thresholds, and during MEPA review, the Proponent, any Participating 
Agency, and the Secretary shall consider the entirety of the Project including any likely 
future expansion and not separate phases or segments thereof. The Proponent may not 
phase or segment a Project to evade, defer or curtail MEPA review. The Proponent, any 
Participating Agency and the Secretary shall consider all circumstances as to whether 
various work or activities constitute one Project, including but not limited to: whether 
the work or activities, taken together, comprise a common plan or independent 
undertakings, regardless of whether there is more than one Proponent; any time 
interval between the work or activities; and whether the environmental impacts caused 
by the work or activities are separable or cumulative. 
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The law imposes on the Secretary a mandatory duty: she “shall consider” the entirety of the 
Project, including any future likely expansion and “all the circumstance” including whether the 
work or activities, “taken together, comprise a common plan.”   ADM and Borrego continue to 
lawfully segment development in the TMUD area as follows: 

 
• Failing to accurately describe and obtain permits for earth removal for the Phase C 

projects for solar utilities, referring to it as “site preparation” for solar or stating that 
the “site was previously cleared.”  

• Separating the 12 solar projects from each other for permitting and MEPA review 
when it is obvious these projects, taken together comprise a common plan devised 
by one landowner, ADM and one solar developer, Borrego.  ADM and Borrego have 
been working together for ten years to site and build solar projects in the TMUD 
area. 

• Failing to disclose the future uses of the sites as residential subdivisions by 
withholding information from the EENF.  

 
The Secretary must consider the entirety of the past and future common plans for the TMUD 
area and require a full EIR for all of the uses, past and future. She should find that the EENFs are 
incomplete and inadequate and have unlawfully segmented earth removal, the 12 solar 
projects, and the explicitly stated future expansion and use of the sites as residential 
subdivisions. 

 
Unlawful segmentation under 301 CMR 11.01 of future solar project at 0 Maple Springs 
 
ADM plans to develop an additional 435 acres of land for ground-mounted solar. It has 

failed to disclose this to MEPA. It has filed preliminary subdivision plans seeking to obtain a 
zoning freeze to prevent a potential new solar siting zoning bylaw from applying to the 
development of ground-mounted solar at 0 Maple Springs.  See, Memorandum to Town of 
Wareham Planning Board from Gregory S. Sampson, Brown Rudnick, May 20, 2021 re: 
Preliminary Subdivision Plan/ Zoning Freezes by AD Makepeace.  The memo states,  

 
“For these reasons, the filing of the PSPs [preliminary subdivision plans] with the Planning 
Board for the properties listed combined with timely delivery of notice of the filings to the 
Town Clerk, has created plan freezes for the land shown on each of the respective PSPs. To 
the extent that proposed solar by law is passed at Town Meeting it, it will not apply to these 
properties for the duration of the respective plan freeze.” 
 
The Maple Springs subdivision plan was filed on May 4, 2021 by Beals+Thomas for ADM,  

well before the extended MEPA comment deadline of May 24, 2021 and now June 2, 2021. 
ADM should be required to disclose the Damage to the Environment from this project and 
should not be allowed to segment it from the other development it has planned under a 
common development scheme.  This is also another half-truth and failure to disclose material 
information to MEPA. 
 



 14 

Thank you for consideration of these comments.  
 
I can be reached at 508-259-9154 or environmentwatchsoutheasternma@gmail.com  
 
 
Very truly yours, 
 

 
 
Margaret E. Sheehan, Esq. 
Volunteer 
Community Land & Water Coalition 
158 Center Hill Road 
Plymouth MA 02360 
c. 508.259.9154 
 
 
cc: Bob O’Connor, MassWildlife, by email 
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